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STATS OF NEW YORK

STATE TAX COHMISSION

- - - - - - - t * - - -

fn the l latten of Petlt ion !

o f r

NORCROSS.  INC.  r
+

fon refund of franchise tax unden
Antlclc 9-A of the tax lan fon the
f iecal  years ended Febnuany 28t L966
and Febr"uary 29, 1958 and nedetenni-
nation of deflcieney for^ the fi.eeal
year.'r ended Fcbnuany 28, 1969.

Norcnossl  Inc.  havlng f l led pet l t ion fon nefund of

franchise unden AnticLe 9-A of the tax Law for. the flscal years

ended Febnuary 29, 1966 and Febnuary 29,1968 and redetenninatLon

of def lc iency fon the f iscaL year ended Febnuany 28r t9691 and

a hearlng havlng been held on June 7, 1972 before ,Iohn J. GenevLch,

HearLng Offieer" of tha Depa:r,tment of Taxation and FinancG r at

the offlce of the State Tax Conmission, 80 ecntra Str"eet, New Yonk

Cityr nt whLeh hearing F. W. Handschur, aselatant eontnollero of

the oonporation, Sldney Meyen and Howand Siegel, Centlf ied PubLic

Accountantsl and Edmund J. Bunns, [8q.1 of Couneel fon the taxpayer:t

appeared peneonally and testif led, and the neeord having becn

duly examined and consldened by the $tate Tax Cornnrl.sslont

It ls heneby foundr

(1) t{oncrose, Ine, (Nonaross) waa Lncor:ponated undan

the laws of New Yor^k State on Decemben 23, 1$U6. ft f l$ed rcpot'ts

fon the f lecal  yoars anded Fabnuary 28r 1966 and Febnuary 29r 1968

wi.thout all.ocating its businese income, The neport for the

f lscal  year ended Febnuary 28, 1969 indlcated a business al locatLon

of 64.11?t. Claime for enedLt on refund stero tinely ft lcd in

the amount of  $35rSI4"49 fon the f iscal .  year ended Febnuar:y 28s

L966 and $311860 fon the f l .scal  year ended Febr"uany 29r 1968

basad on bueLness al locat lons of  ?8.2t  and 77.2\  respeet lvely.



2*
t_

The Conponation Tax Bunoau denled the elalns fon cncdlt on refund

and :l.seued a notice of defleiency for: tho l i lscaL yean ended

Februar:y 28, 1969, disalLowLng an al loeat ion of  bueiness incomet

as foLlowsl

Business incone

Investment ineome alloeated to New York

$1  fo16  ,5  89 .00

21 .00

Base  1 f0 I6  1610 .00

Tax  a t  7g  711163 .00

Tax per  nepont  451879.00

Tax de f  i c i .ancy  25  ,284.00

(2> Petit ion fon refund of tax fon the fiscal yeans

endEd Febnuany 28, 1965 and Febnuany 29, 1968 and nedeterninatlon

of deflciency fon the flseal year ended Februany 28 t L969 was

t lmaly f l led.

(3) Norcnogs is engaged ln sel l lng gre€t lng candst

wnapping rnater:ial.s, stationeny and nelated p:roduets thnoughout

the continental Unlted Statee. fts offiees are located at 244

Hadleon Avenue, New Yonk City' &rd its pnoducts aro manufactur:edt

erarehouscd and shipped fnonr Bnooklyn, New Yor'lc r and Queens t

New York. Distrlct salae nanagers, who ane paid on a commlseion

baeis, Ieaaed sales offiees ln thelr own nanes ln the etates

of Cal l fornia,  I l l lnois,  Hassachusntts,  Hichlgan, 0hlo and PennsyLvanla.

Nor:cposs neinbursod th6 dlstnlet saLes manager of the Phlladelphla

offles fon 50t of hie rent. None of the othen dLstnict ealcs

nan&gers were rclmbunsed for any pontlon of theln rent. No

fnanchise on lncorne tax r*tur,rls wer€ flled by Nor"crose in the

varioug states in which the dlstnict managers had sales ofi icoe'

(tr) Along with its sales of gneetlng cands and neLated

products, Noncnose funniehes display racke to the vanlous netall

outLete that carny its t-ine of pnoduets. Tn eone lnstances

thay ane fur^nished ftee of change, genenalLy ln the eaee of

Lange outlets. fn other eaaes, they are sold fon an amount

appnoxirnatlng Norcrossteost. CnedLt alLowanees are usualLy
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glven, ln these latter easess for vanying anounts of thc eales

pnice due baeed upon the purchaoing customerrs volune of bueiness

with No:rcnogs. The display nacke are fir&nufactuned to Noneroossf

order by two suppliens located outside New Yonk. The racks are

retained at the pnemiees of the suppl-iens untl l shlpplng Lnstnuctlons

are recsived fr:on Norcrose r Bt whlch tlme shlprnant ls rnade to

the deeignated netal l  out lete of  Noncrosse

(5 )  Sec t ion  210 .3 (a ) (a )  o f  the  tax  Law s ta tes  in  pan t :

npnovided, howeven, that lf ttre taxpayen does not have

a neguLar pJ.ace of buelness outslde thle etate othon than

a statutory office, the business allocation shall be onc

hundned pen cent in

(6) A regulan place of  buginess outeidc th ie stato

te def ined by Sect ion 4.1L(b) of  Rul ing of  Stats Tax Commission

as liolLows r

nA negul.an plaee of buelnees is any lgIE ttaq offiea

(othen than a statutony of f lce)r  factonyr wanehouser or

other space vhieh is negulanLy used by the taxpayer in cannylng

on i ts businese. Whene as a negulan courae of  busineest

pnoperty of the taxpayen is stored by it in a public warehouse

until i t ie shipped to customens, such war:ehouse is coneidered

a regular place of busl-ness of tha taxpayer andr whex'e as

a regular course of busj.ness, raw materiaL on pantlally

flniehad goods of a taxpayen ar:e delivened to an independent

contnactorr to be converted, pr:oceseed, flnished on improvedt

and the finished goods nemain ln the possession of the

lndependent eontr&ctor untiL shlpped to customersr the pLant

of such indepondent contractor is consider"ed a negulan

pLace of bueinese of the taxpaferlrrl

The State Tax CommLssion he:reby

DECIDES !

(A) The eaLes officee l"eased by the distniet sales

managcns do not quallfy aa bona flde regular places of businese
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of l{ot'cr.ossr Inc. pursuant to the taxpayents own arrangen€ttsr

The taxpayerr ie not hotding ltself out to be dolng business, fon

tax purpo*es, in the vanious states ln l.rhich sueh of f ices ara

located.

(B) Tire two vendons who manufactune the display nacks

are mer6 aoune€E of supply fron whom Norcr:oss, fne. rnakes punchaecst

and euch locat ions do not qual i fy as ragulan placos of  businesg

of the taxpayen. Funthermore, the taxpayen ls not in the buginees

of sell ing such equiprnent which ls funnished fnee of change

or at lese than coet because of the cnedlt all,owances gnanted.

Such equipment doee not constltuts negular inventony but a sell lng

aid to assist  in the rner.chandis lng of  gnaet lng cands, stat ionery

and wrapplng mater ia ig which represent the business of  l lorcroast

Inc. Stonage of such equipment at the prernises of the euppllen

would not,  in any event,  qual i fy as a negu3.an place of  businees

of the taxpayen.

(C) The petlt ion fon :refund fon the fiscal years endcd

Febnuany 28s 1966 and Febnuary 29, 1968 is deniedp and the not lcc

of def ic leney Lesued fon the f iscaL year ended Febnuany 28r

1969 is affirrned togethen with inteneet due in aceondance with

Sect ion 1.084 of  Ant lc le 2 ' l  of  the tax law.

Dated: Albany, New Yonk

th{s 26Lhday of september 1972 .

STATE TAX CO}ilIIISSICI}I


